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T¢er / ORDER

PER SUSHMA CHOWLA, JM:

The appeal filed by assessee is against order of CIT(A)-9, Pune, dated
28.06.2016 relating to assessment year 2009-10 against levy of penalty under

section 271(1)(c) of the Income-tax Act, 1961 (in short ‘the Act’).
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2. The assessee has raised the following ground of appeal:-
1) The learned Commissioner of Income-tax (Appeals)-9, Pune, has erred

in upholding the decision of AO and confirming the penalty u/s 271(1)(c)
of the Income-tax Act, 1961 amounting to Rs.77,420/-, even though
factually all the relevant details were made available during the course
of assessment proceedings and there was no “concealment of income”
as well as “submission of wrong particulars”. Therefore, the
unwarranted penalty of Rs.77,420/- needs cancellation.

3. The issue raised in the present appeal is against penalty levied under

section 271(1)(c) of the Act.

4, The learned Authorized Representative for the assessee pointed out that
the quantum addition has been deleted by Tribunal and consequent thereto,

there is no merit in levy of penalty under section 271(1)(c) of the Act.

5. The learned Departmental Representative for the Revenue fairly

admitted that quantum addition has been deleted by Tribunal.

6. We have heard the rival contentions and perused the record. The sole
addition made in the hands of assessee was on account of difference in ITS
data of ¥ 2,27,773/-. The Assessing Officer had initiated penalty proceedings
against the said addition. However, the Tribunal in ITA No0.1816/PUN/2014,
relating to assessment year 2009-10, vide order dated 05.05.2017 has deleted
the addition made in the hands of assessee. Meanwhile, the Assessing Officer
had levied penalty under section 271(1)(c) of the Act which has been confirmed

by CIT(A). Since the basis for levy of penalty do not stand, there is no merit in
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the aforesaid levy of penalty under section 271(1)(c) of the Act. Accordingly,

the same is deleted. The ground of appeal raised by assessee is thus, allowed.

7. In the result, appeal of assessee is allowed.

Order pronounced on this 31% day of October, 2018.
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